
 

 
 

 
 

General Terms of Purchase of Polyblend GmbH, Bad Sobernheim 
 
 

 
§1 

General - Scope of Application 

(1) The present Terms of  Purchase of Polyblend GmbH (hereinaf ter referred to 
as  "Buyer") shall apply exclusively for a ll present and future transactions until 
revoked; any opposing terms of the supplier or any terms of the supplier in 
derogat ion of  the  present Terms shall apply only upon the Buyer's written 
consent. The present Terms shall apply even if the Buyer accepts delivery 
without reservation  in the knowledge of such opposing terms or terms of the 
supplier in derogat ion of the presen t Terms. Failure to reply either way shall 
no t be deemed an acceptance. 

(2) All agreem ents concerning the performance of the Agreement between Buyer 
and supplier must be  set out  in writing. 

(3) The presen t Terms of Purchase sha ll apply only vis-à-vis merchants 
(entrepreneurs as defined by Sec. 310 para. 1 of the German Civil Code 

[Bürgerliches Gesetzbuch – BGB]). 

§2  
Prices - Terms of Payment 

(1) The price stated in the order form shall be binding. In the absence of deviating 
written agreem ents the price sha ll include delivery "free domicile" and 
packaging.   

(2) The Buyer shall process invoices which must be sen t to the Buyer by mail 
and in duplicate only if such invoices  include the order number and specify 
the delivery locat ion in accordance with the requirements as stipulated in the 
order form. The  supplier sha ll be responsible for any consequences arising 
from the non-compliance with this obligat ion. 

(3) Payments shall be  due within 60 days of delivery and receipt of invoice. 
Unless otherwise agreed, the  Buyer shall pay the purchase price within 
fourteen (14) days of delivery and receipt  of invoice with a 3% discount  or net 
within s ixty (60) days of receipt of invoice. 

(4) The Buyer is entitled to set-off and retent ion rights to the exten t stipulated by 

statutory provisions. 

§3 
Delivery Period 

(1) The delivery time s tated in the order form shall be binding. 

(2)  The supplier shall notify the Buyer without delay in writing if circumstances 
occur or become discernible which indicate that the  agreed de livery time 
cannot be adhered to. 

(3)  In the event of default  in delivery the Buyer shall be  en titled to the statutory 
claim s. In particular after fruit less expiry of a reasonable extension period the 
Buyer may demand damages in lieu of performance. I f a contractual pena lty 
is agreed, it sha ll suffice if the Buyer contrary to Sec. 341 para. 3 BGB asserts 
such con tractua l penalty only upon fina l payment of the goods. 

§4  
Transfer of Risk - Documents - Packaging 

(1) Unless agreed otherwise,  de livery shall take place with proper packag ing at 
the expense and risk of the supplier.  A type of packag ing shall be  selected 
that can be easily recycled. Any other types of packaging shall be  returned 
subject to charge. The return of packag ing requires a specific agreement. 

(2) The supplier shall indicate on all shipping documents and delivery notes the 
Buyer's order number and delivery locat ion. The Buyer sha ll not  be liable for 

any delays in processing which are inev itab le because order numbers have 
been om itted. 

 

§5 

Defects - Inspection - Liability 

(1)   The Buyer shall inspect the goods within a reasonable period for any 
deviations in quality or quantity. Not ifications  received by the supplier w ithin 
a period of  eight working days as of  the discovery of the defect shall be 
deemed to have been made in good  time. 

(2)  The Buyer shall be entitled without restriction to any statutory claims for 
defects, also with respect to quality. Independent of this, the Buyer shall be 
free to choose be tween rectification of the de fect or replacem ent delivery. 
In th is case the supplier shall bear all expenditure required for rectificat ion 
of the defect or replacement delivery. The  right to claim  damages , e.g. 
instead of indemnification is reserved. 

(3)  Unless there is a longer statutory lim itation period,  the lim itation  period for 
claims for defects is 36  months as of the statutory start of the limitat ion 
period. 

(4) To the exten t that the goods delivered Buyer are installed by the Buyer in 
consumer goods to be manufactured or used for such goods , the follow ing 
provisions sha ll apply in addition: 

If, as a result of supplier recourse against the Buyer, c laims are asserted 
against the  Buyer for reimbursem ent of expenses or any other claims for 
dam ages , reduction in purchase price or rescission, and if the defect in the 
consumer goods asserted vis-à-vis the  Buyer results from a defec t in the 
goods  delivered, the claim s for such defects shall becom e statute-barred in 
accordance with the provisions on the supplier recourse so that such 
statute-barring  of the Buyer's claims is tolled unt il two months after the date 

on which the Buyer has fu lfilled  the requirements of its custom er.  

§6 
Product Liability – Indemnification – 
Third-Party Liability Insurance Cover 

(1)  To the extent the supplier is  liable for dam age to  a product it shall indemnify 
the Buyer from any third-party claims for damages on first demand to the 
extent  that the  cause is within its sphere of con trol or organisation and the 
supplier itself is liable in the external relat ionship. 

(2)  Within this scope the supplier shall also reim burse any expenditure result ing 
from, or in connec tion with, any necessary recall actions by the Buyer, 
inasmuch as  the Buyer and/or the supplier are obliged to this recall action 
in accordance with con tractual,  tortious and/or under public law regu lations. 
The Buyer shall not ify the supplier of con tent and scope of the recall action 
to be carried out and - to the extent possible and reasonable – give the 
Buyer the opportunity to make a statement thereon. 

(3)  The supplier undertakes  to maintain product liability insurance cover with a 
lump-sum  insurance cover of 3 million Euros  per instance of personal 
dam age, damage to property  and/or pecuniary damage in connection with 

products. This shall not affect further claims for damages of the Buyer. 

§7 
Intellectual Property Rights 

(1)  The supplier guarantees that no third-party inte llectual property rights in 
Germany or abroad are infringed by any deliveries of  the supplier.  

(2)  Should any third-party claims be  asserted against the Buyer resulting from 
such intellectual property rights, the supplier shall indem nify the Buyer from 
such claims on the Buyer's first written demand, irrespective of any intent or 
negligence on the  part of the supplier. 

(3)  The supplier's indemnification obligation shall cover all expenses 
necessarily incurred by the Buyer as a result of , or in connection with, any 
third-party claims. 

 

§8 



 

 
 

Place of Performance - Place of Jurisdiction - Miscellaneous 

(1)  The laws of the Federal Repub lic of  Germany shall apply. The  application of 
the United Nat ions Convention on Contracts for the Internationa l Sale of 

Goods (CISG) is excluded.   Place of performance and place of jurisdiction  is 
55566 Bad Sobernheim. We may also bring  claims at the place of the 
supplier's registered office. 

(2)  Inasmuch as supplier and Buyer agree upon the applicat ion of an international 
trade clause („Incoterms®2020“) worked-out  by  the International Cham ber of 
Com merce (ICC), such Incoterm clause has priority in case it should conflict 
with these terms and conditions of purchase. 

(3)  Should one of the provisions of this Agreement be  or becom e invalid, the 
validity of the remaining provisions shall not be affected thereby. 

(4) To the exten t these general terms and conditions of delivery are the  basis  

for an on-going business relationship, any change to the these general terms 
and conditions of purchase shall be deemed to be agreed if supplier’s 
disagreem ent has been received by the  Buyer within four weeks as of 
communication of the change, provided that such change does ne ither affect 

a material obligat ion (Haupt leistungspf licht) nor changes the entirety of the 
contractual relat ionship to the detriment of the supplier. 
 

§9 

Compliance with International Economic Sanctions Anti-Corruption 
Data Protection and Compliance with Laws. 

(1)  The Parties  shall perform the Contract in compliance with any export control 
and international economic sanc tions laws or regulations applicable to them. 

(2)  Neither Party sha ll be obligated to perform any obligation under the Contract 
if such performance is inconsistent with, in violation of , or inconsistent with 
the export control and/or international economic sanctions  laws or 
regulat ions  applicable to the Parties, or subject a Party to penalties. In such 
case,  the  Party concerned (the "Affected Party") shall no tify the other Party 
in writing of its  inability to perform as soon as practicable. 

3) Once such notice is given, the Affected Party may either (i) suspend 
performance of  the affected obligation under the  Agreem ent unt il the Affected 
Party can lawfully perform such obligation in full, or (ii) terminate the 
Agreement if the Affected Party cannot lawfully perform such obliga tion. 

 

§ 10 

Anti-Corruption Obligations 

(1)  Buyer and Seller mutually undertake, in connection with the Contract and its 
performance, to com ply with all laws, regulations, decrees and/or 
administrative orders applicable to the respective party with respect to an ti-
br ibery or an ti-money laundering and not to take any action that would sub ject 
the other to fines or pena lties under such laws, regulations, decrees or 
orders. 

(2)  Buyer and Seller represen t and warran t to each other tha t they will not, 
directly or indirectly: Funds or anything else of value to (i) any government 
of ficial or any officer or em ployee of any  governm ent or of any department, 
agency or instrumentality of any governm ent; (ii) any officer or employee of 
any public international organization; (iii) any person acting in an official 
capacity for or on behalf of any governm ent or any  department, agency or 
instrum entality of  such governm ent or any public internat ional organizat ion; 
(iv) a political party or an official of such party or a candidate for po lit ical 
of fice; (v) a director, of ficer, employee  or agent/represen tative of an actual or 
prospective contractor, Seller or a cus tomer of Buyer or Seller; or (vi) any 
other person or entity acting at the suggestion,  on behalf or at the direction 
of , or for the benef it of, any of the persons or ent ities described above. 

(3)  Seller specif ically represents and warrants to Buyer that it has not  made any 
payment or contribution of value in connection with the Product subjec t to this 
Agreement to any officer, em ployee or employee of  the government of the 
country from which the Product originated or to any agency, department or 
instrum entality of such government which wou ld be inconsistent with or in 
violation of the foregoing legislation. 

(4)  Without prejudice to any other right  or remedy aris ing under this Agreement 
or under law, either Buyer or Seller may either (i) suspend the Agreement or  

(ii) terminate the Agreem ent with immediate effect by written notice to the 
other party  if the other party reasonab ly breaches any of the  representations, 
warranties or covenants set forth above. 

 

 

§ 11 

Code of Conduct 

(1)  The Supplier shall com ply with all ethical pr inciples and all laws and 
regulations referred to in the "Principles of Conduct" chapter of  the TOTAL 
Group Code of Conduct. 

A copy of th is chapter is available upon  request. The supplier must also 
ensure that all its subcontractors a lso com ply with these trading principles. 
Consequent ly, the supplier must indem nify us for - and de fend and hold us 
harmless against - any financial consequences arising from failure to 
com ply with these ob ligat ions . 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Note: 

We store and process business-related personal data. 
Any references of the supplier to business relationships existing with us for 
advertising purposes require our express consent. 

 
As at: 2022 


